Hanmonanenas accoumanus yuenoix (HAY) # 62, 2020 47

IOPUANYECKHWE HAYKHA

IMPOBJIEMbBI 1 TIEPCIIEKTUBbI BHEJIPEHUSA DJIEKTPOHHOI'O I'OJIOCOBAHUSA
B YKPAUHE

Knviuu Bumanuii Bacunveguu

O0OKMOp 10pUOUHecKUx HayK, ooyenm, npogeccop Kageopsi
KOHCIMUMYYUOHHO20, AOMUHUCIPAMUEHO20 U MENCOYHAPOOHO20 NPAsa
Yuebno-nayunozo FOpuouueckozo uncmumyma

Ipuxapnamckoeo nayuonanvho2o ynusepcumema umenu Bacunus Cmegpanvixa,
Heano-Ppankosck, Yrpauna

bypuwmuincoka [Juana Heanoena

Cmyoenmka 2-20 kypca Yuebno-nayunozo IOpuouueckozo uncmumyma
Ipukapnamckozo Hayuonaibno2o ynugepcumema umenu Bacunus Cmeghanvika

PROBLEMS AND PROSPECTS OF INTRODUCTION OF ELECTRONIC VOTING IN UKRAINE

Vitalii Knysh
Vasyl Stefanyk Precarpathian National University,
Educational and Scientific Law Institute, Doctor of Law, Associate Professor,
Professor of the Department of constitutional, administrative and international Law
Ivano-Frankivsk, Ukraine
Burshtynska Diana Ivanivha
2nd-year student Educational and Scientific Law Institute
of Vasyl Stefanyk Precarpathian National University,
Ivano-Frankivsk, Ukraine
DOI: 10.31618/nas.2413-5291.2020.3.62.354
AHHOTAIIUA

B cooTBeTcTBUH cO cTaThelt 69 KOHCTI/ITYI_II/II/I praI/IHLI HApOAHOC BOJICU3BABIICHUC OCYHICCTBIIACTCA UCPEC3
BEIOOPEI, pedepeHIyMbl U Apyrue (OpMBI HEMOCPEICTBCHHOW NEMOKPATHH, a YacThl0 MEpBOM cTaThu 38
KOHCTI/ITyHI/II/I YKpaI/IHbI TpaxJgaHaM TIIPEAOCTABJICHO IIpaBO YYaCTBOBATb BO BCCYKPAMHCKOM W MECTHBIX
pedepenaymax.

C npunstuem M3buparensHoro koziekca B 2019 roxy ObUIO YCTaHOBJICHO COBEPIIEHHO HOBBIE IPaBHIIA
MOJICYETa TOJI0COB. DTH HOBOBBEICHUS BIIEPBHIE ObUIN MPUMEHEHBI Ha MPAKTUKE HA MECTHBIX BHIOOpaX B OKTIAOpE
2020 roga.

OCHOBHBEIM HEIO0CTAaTKOM HOBOM CHCTEMEI SIBJISICTCS IoACYET I'oJI0COB I/I36I/IpaTeH€I71. 3,IleCL ciaenyer O6paTI/ITB
BHMMAHHUC HaA TOM, HYTO YCTAHOBJICHUC PEC3YJIbTATOB BLI60pOB 3aHUMACT O4YCHb JIUTCIbHOC BpCMA.
[IponomKUTEeTPHOCT JAHHOTO TIpoIiecca 00YCIOBICHO pa3InYHEIMA (akTopaMu. B wactHOCTH, 25 okT0ps 2020
B YKpamnHe MPOBOAWINCE cpa3y 4 BHIA MECTHBIX BHIOOPOB - BEIOOPHI B OOJIACTHOW COBET, BRIOOPHI B pallOHHBIH
COBCT, BbI60pLI TropoACKOIo rojioBbl U BLI60pBI B FOpO,Z[CKOﬁ / CENBCKOM COBETEHI.

Ilo mMaEHMIO aBTOPOB, OAHHUM U3 HyTefI pemeHusn I[aHHOﬁ HpO6J’I€MLI SABJIACTCSL BBCACHHUE DJICKTPOHHOI'O
rOJIOCOBaHUA.

ABSTRACT

According to Article 69 of the Constitution of Ukraine, popular will is exercised through elections,
referendums and other forms of direct democracy, and part one of Article 38 of the Constitution of Ukraine
(hereinafter - the Constitution, the Basic Law) gives citizens the right to participate in all-Ukrainian and local
referendums.

One of the system-forming elements of the democratic political process is the institution of political elections.
The formation of this institute reproduces the historical path of a long and controversial search by society for a
better model of public administration.

With the adoption of the Electoral Code in 2019, completely new rules for counting votes were established.
These innovations were first put into practice in local elections in October 2020.

The main disadvantage of the new system is the counting of votes. It should be noted here that the
establishment of the election results takes a very long time. The duration of this process is due to various factors.
In particular, on October 25, 2020, 4 types of local elections were held in Ukraine at once - elections to the regional
council, elections to the district council, elections of the mayor and elections to city / village councils.

According to the authors, one of the ways to solve this problem is to introduce electronic voting.

Key words: democracy, direct democracy, electoral system, elections, electronic elections, voting, direct
voting, electronic voting.
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One of the most important factors influencing the
formation of a competitive society and political
competition is civil society, because it is within its
framework that the type of political culture necessary
for political competition is formed.

Political competition for the modern Ukrainian
political establishment poses some danger, because the
competitive political environment is unpredictable, and
this, at this stage of political development of our state
is unfavourable to the authorities.

Elections are an extremely complex phenomenon,
based not only on legislation, the reception of
international norms and a strong judicial system, but
also on the mass psychology of voters, historical
traditions, political culture in the country, economic
and political situation, religious and moral strata,
democratic values in the election process, etc.

The basis of the entire legal system of the state and
the system of electoral legislation in particular is the
Constitution of Ukraine.

The Electoral Code of Ukraine is a codified
legislative act that determines the principles of holding
various types of elections [2].

The Laws of Ukraine «On the All-Ukrainian
Referendumy, «On the Central Election Commissiony,
«On the State Register of Voters», etc. play a
supporting role in this area.

In order for Ukrainian electoral legislation and its
application to meet international and European
electoral standards, attention should also be paid to the
organization of the electoral process in Ukraine, which
has a number of unexplained issues that require more
in-depth research, and to electoral practice. which is
characterized by systematic violations of democratic
principles of elections, which is a significant obstacle
to the democratization of the political system and the
integration of our country into the European and world
community.

At the same time, despite the normative stipulation
of numerous requirements for regulating the
organizational and legal framework for the electoral
process, the real situation in this area constantly
provokes criticism from citizens, NGOs, political
parties, politicians and the media, etc., which is usually
unfounded.

The organization of elections is a complex process
of demonstrating the level of legal consciousness,
political maturity, political and legal culture, civic
consciousness, maturity of public institutions and
government responsibility, etc., which can be
combined with the concept of «political culturey.

Therefore, one of the main problems of electoral
management in Ukraine is the low political culture of
society.

In ancient times, on the territory of modern
Ukraine, the main opportunity for the people's will was
the people's assembly (chamber), which is the
prototype of modern elections. The people's councils
addressed the main issues of community life, while
modern elections determine the direction of both
domestic and foreign policy of Ukraine, become a
condition for choosing a certain ideology as a vector of
political development. Ukraine has always been

characterized by heterogeneous ideological preferences
of citizens, the main reason for which is the affiliation
of Ukrainian territories to different empires (the eastern
part — was part of the Russian Empire, the western —
Austro-Hungarian).

Thus, the value field of Ukrainian political culture
is formed by a set of multifaceted determinants: in the
West, there is a predominance of rational principles,
while in the East irrational, spontaneous, emotional and
volitional components predominate.

Another important factor influencing the
improvement of political culture and the efficiency of
the electoral process is the presence of healthy political
competition. One of the most important factors
influencing the formation of a competitive society and
political competition is civil society, which makes it
possible to form the type of political culture necessary
for political competition.

In Ukraine, the formation of healthy competition
is a matter of the future, as the main democratic
institutions are just passing the stage of their formation
and institutionalization. Therefore, the most important
political problem and task for modern Ukraine is the
formation of truly "competitive" political elections.

Ukraine must also gain experience of democratic
traditions regarding the participation of citizens in
decision-making, in socio-political processes, public
organizations and associations to protect their rights
and interests. Thus, in different periods of existence of
the Ukrainian people it is possible to show a steady
desire of Ukrainians for self-identification, attempts to
gain their own statehood. The democratic transition is
hampered by a number of reasons: corruption in the
political system, the absence of the middle class,
geopolitical, cultural, religious differences, lack of
basic political knowledge, manipulation of the
influence of political technology on the minds of
voters.

Thus, improving election campaigns and
increasing their effectiveness requires taking into
account national traditions, mentality of the Ukrainian
people, use of new information technologies in the
election campaign, voter awareness, development of
political competition and political communication,
development of mechanisms for managing social
conflicts during the election campaign. Citizens to the
political life of the country activates the electoral
behaviour of citizens and qualitatively improve their
political culture.

After all, the level of political culture of citizens,
their behaviour and political consciousness has a direct
impact on the organization and conduct of elections, on
the management of the electoral process and is one of
the factors preventing crises.

With the adoption of the Electoral Code in 2019,
completely new rules for counting votes were
established. These innovations were first applied in
practice in the local elections in October 2020 [2].

The main disadvantage of the new system is the
counting of votes. Having personal experience in the
precinct election commission, | would like to draw
attention to the fact that the amendments to the election
legislation, which regulated the possibility of a citizen
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to vote for the organization of a political party and at
the same time for the respective candidate in the
territorial constituency. self-government, where the
number of voters is more than 10 thousand) are positive
in terms of the fact that the community can choose its
representative, but on the other hand in the practice of
determining the election results takes a very long time.

The duration of this process is determined by
various factors, firstly, the fact that on October 25, 2020
in Ukraine were held four types of local elections -
regional council elections, district council elections,
mayoral elections and city / village council elections.
At each polling station, on average, about 1,800 people
vote, including a turnout of 30-40 percent and about
700 elections take part in voting at each polling station.
This means that members of the precinct election
commission process 2,800 ballots.

Secondly, each ballot must be processed several
times, because first you need to count the votes cast for
the territorial list of the party organization, and then for
a particular candidate. An alternative to this could be
electronic voting.

First of all, it should be noted that it is necessary
to understand the electronic election process. We have
already noted that the election process in the sense of
the Electoral Code is defined as a set of actions of
election commissions on the preparation and conduct of
local elections.

In our opinion, since the longest process is the
counting of election results, first of all, it is worth
considering the possibility of introducing electronic
technologies in this process.

It is worth noting that on March 7, 2018 in the
West African country of Sierra Leone, the presidential

election was held for the first time using blockchain
technology in the voting system.

A blockchain is a secure and distributed database
in which information is represented by chains of
consecutive blocks. These blocks are stored on the
computers of all users involved in the formation of the
database. In the blockchain, each new block stores
information about the previous ones, which serves as a
kind of protection of the chain of blocks from forgery.

In preparation for the election, the Swiss startup
Agora, which provided a private blockchain, took part.
According to the developer of the system Leonardo
Gammar, Voting using a blockchain is completely
anonymous.

Anonymous votes / ballots are recorded on the
Agora blockchain and made available to any party
interested in reviewing, counting and verifying, a
record of each vote being stored in the blockchain,
which will be available for download and study after
the election.

The use of blockchain in elections further reduces
the cost of paper ballots, helps reduce corruption in the
voting process, eliminates human error and quick
public access to election results (announce results more
quickly), and helps make elections fair, transparent and
verifiable.
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K BOIIPOCY O ®YHKIIMU OBBUHEHMUSA B CTAJIUU ITIPEABAPUTEJIBHOT' O
PACCIIEJOBAHNUA

Omapoea Mapzapuma Pychanoena
cmapwuil credosamens omoena

no obcyscuganuro OKmsaoOpbCeKo2o OKpyea
CY YMBJ] Poccuu no 2.Apxanzenscky,
cmapwuti 1etimeHanm 10Cmuyuu

ON THE QUESTION OF THE FUNCTION OF THE PROSECUTION AT THE STAGE OF
PRELIMINARY INVESTIGATION

AHHOTAIUA
Hay4Hast cTaths moCBsIIeHa aKTyalbHOW MPOoOJIeMaTHKe, CBI3aHHOW Kak ¢ caMoi (pyHKIHueld oOBUHEHUS B

YTOJIOBHOM  IIpOIECCE,

TaK W C TPOUEAYpPOH TpeabsSBICHUS OOBHHEHUS,

aHAJIM30M OCOOEHHOCTEH

MnpoueccyajabHOro craryca 0OBUHSEMOTO. I[aHHaH np06neMa aKTyaJlbHa Ui COBpCMCHHOﬁ YT'0JIOBHO-
HpOHeCCY&J’ILHOﬁ HAYKH U MPAKTUKU B LICJIOM. cDyHKHI/II/I OOBUHEHUS MOCBAIICHO A0CTATOYHOC YUCJIO HAYYHBIX

HCCIIEIOBAaHUH,
MOJIO’KEHUSIMU €€ pean3alii.

OJIHAKO OCTaeTCsA pPAA HEPA3PCUHICHHBIX BOIIPOCOB,

CBA3aHHBIX C KOHq)J'H/I KTYHOIIUMHA

ABSTARCT
The scientific article is devoted to topical issues related to both the function of the prosecution in criminal

proceedings, and the procedure for bringing charges, the analysis of the features of the procedural status of the
accused. This problem is relevant for modern criminal procedure science and practice in General. A sufficient
number of scientific studies have been devoted to the prosecution function, but there are still a number of
unresolved issues related to conflicting provisions of its implementation.

KiiloueBble ¢JIOBAa: VYTOJOBHBIM TMpOIECC, OOBHUHEHHME, TPUBICUYCHHE B Ka4eCTBE OOBHHIEMOTO,
MpeABApUTEIILHOC paCCiICJOBAaHUC, IPEABIBICHUC 00OBHHEHHSL.



