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AHHOTAIUS

B cratee paccmaTpuBalOTCs pa3iIUvHbIC

00BEKTEI

3€MENIBHBIX IpaBooTHouleHud. Ha ocHoBe

3aKOHOJaTCIbCTBa ObLIN BBIACJICHBI TPpHU BHJAA 3€MCJIb, B 3aBUCHUMOCTHU OT BHUIA COOCTBEHHOCTH. I[anee

paccMaTrpuBaeTcsi BOIPOC 00 yCTaHOBICHUH yuiepOa.

ABSTARCT
The article discusses various objects of land legal relations. On the basis of the legislation, three types of land
were allocated, depending on the type of property. Further, the question of establishing damage is considered.
KiaroueBble ciioBa: mpecTyluleHHs B cdepe Jecomonb3oBaHus, JlecHOH komekc, pyOka Ieca, ymepoO,
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3CMJ'I$[ Ha MPOTAKECHHUU BCEro CyHiCCTBOBAHUA
gyenoBedyecTBa Obula W OCTaéTcs HEOOXOAMMBIM
KOMIIOHCHTOM  HOPMAJNBHOW  JKHU3HENEATEIEHOCTH
YelloBeKa, BeAb HWMEHHO Onarojapsi €id, YelnoBeK
obecriedeH TMPOAYKTAMH THTAHUS, TPHPOTHBIMHU
pecypcamMu, a Takxke coopyxeHusMH. OnmHako ¢
BO3HHKHOBEHHEM MPaBOOTHOIICHUH, YeIOBEYECCTBO
HAYYWJIOCh PACHpENeisITh 3eMIIF0 KaK MPUPOIHOE
OoraTcTBO, B TOM 4YHUCJI€ 3€MeEJbHBbIE YYacTKH
TOCyIapCTBEHHOW COOCTBEHHOCTH WM K€ YaCTHOUN
cobctBenHocTH. CTaid BO3HUKATh MPABOOTHOIICHHUS
1o nmoBoay }IO6I)I‘II/I ITIOJIE3HBIX HCKOIIaCMBbIX,
NOCTPOMKHU  3JaHMUM, HUCIOJb30BaHUE IIPUPOJHBIX
pPECYpCOB, B TOM YHCJIe BBIpYOKH Jieca, Kak Hanboiee
JIOCTYITHBIN u HEOOXOAUMBIT pecypc B
JKU3HENIEATSIHHOCTH. B CBSI3U ¢ 3THM HaM OBI XOTEN0Ch
paccMOTpETh 3eMEeIbHBIC PABOOTHOIICHHS, 8 UMECHHO
OOBEKTBI 3€MEJBHOTO IMpaBa, INPUMEHUTECIBHO K
JECHBIM pecypcaM, TOCKONBKY HMMEHHO OHH, Ha
CETONHAIIHUN  JICHB, Hanboee MOJIBEPTHYT
BapBapCKOMY OTHOIIICHHUIO CO CTOPOHBI JFOICH.

OO6pamasich Kk CcT. 6 3eMenbHOro KOJeKca
Poccuiickoit @enepanuu (ganee — 3K PD) Beigenum
O6’beKTBI 3EMCJIbHBIX HpaBOOTHOLHeHI/II\/’II 3EMJI1 KakK
MIPUPOJIHBIN pecypc; 3eMilsl Kak MPUPOJHBINH OOBEKT;
OTJCNIbHBIC 3CMENBHBIC YYaCTKH; a TaKXKe YacTH
3eMENBHBIX yYacTKOB. IHBIMU ClloBaMH, HE3aBUCHMO
OT TOT0, YTO MPOM3PACTAET HA 3€MJIC, OHA UMEET CBOU
TPaHUIIBI, TO €CTh YYaCTKU M OYAET pPeryiupoBaThCs

KaKk 3eMeNbHBIM  KOJEKCOM, TaKk ¥  HHBIMHU
HOPMATUBHBIMH TPABOBBIMU aKTaMH, B 3aBUCUMOCTH
OT TIeTIeit NCTIOIh30BaHUS 3EMITH.

[IpuMeHHUTENEHO K JIECHBIM IPaBOOTHOIICHHSM,
obparumcst k cr. 8 JlecHomy komekcy Poccuiickoit
Oeneparn (qanee — JIK PD) [1], roe B 4. 1 ykazaHo,
YTO Jieca HaXOAATCS B (eleparbHON COOCTBEHHOCTH
necHoro (OHOA, TO €CTh BHE 3aBUCHMOCTH OT
TEPPUTOPUHI MIPOU3PACTaHUA BCE JIepeBbs
NpUHAAIekaT HaleMy rocyaapctBy. OIHAKO 37ech
TaKxe HE0OX0TMMO BBIJICIUTh HEKOTOpHIE
UCKIIIOYCHHS, B KOTOPBIX BHJ COOCTBEHHOCTH Ha
JIECHOH Yy4acTOK UIpaeT BakKHEMIIee 3HaueHue:

- JecHOW (OHA, TO €CTh 3TO MMEHHO T€ 3eMIIH,
KOTOpbIe MPUHAJIEXKAT TOCYNapCTBY;

- UHBIE 3€MJIM, HE OTHOcsmuecs K JlecHomy
(¢oHIY: MYHUIMNAJIbHAS COOCTBEHHOCTh, YacTHAs
COOCTBEHHOCTbD.

BoigenuB Tpu Buaa 3eMenb, paclpeneianuB ux Mo
BHJaM COOCTBEHHOCTH, HaM OBl XOTEIOCh OTMETUTh UX
MIPUHITUIIHATIBHOE OTINYHE, Ha TpUMepe He3aKOHHBIX
pyOOK JIECHBIX HaCaKIECHUH.

IlepBplii MOMEHT, B cCllydae COBEpPIUCHUS
HE3aKOHHOH PYyOKM JIECHBIX HACaXJICHHUH CTOMMOCTH
ymep0a ycTaHaBIMBAETCS HE TOIBKO B 3aBHCHMOCTH OT
MOpOJIBI JiepeBa U 00bEMa CpyOIICHHOW JPEBECHHEI B
LIEJIOM, HO ¥ OT IipaBa coOcTBeHHOCTH. Tak, ecitu pyOka
mpousonuia Ha 3emisix JlecHoro QoHma, TO pacyér
ymepba paccuuTHIBA€TCS B COOTBETCTBUM C 1. 4
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ITocranoBnenus IIpaBurenscTBa Poccuiickoit
®enepanun ot 29 nexabps 2018 roga Ne 1730 «O6
YTBEPXKIECHUH OCOOEHHOCTEH BO3MELICHUs Bpeaa,

NPUYMHEHHOTO JlecaM M HaXOAAIIUMCS B HHX
NPUPOJTHBIM ~ O0BEKTAM  BCJIEJACTBUE  HapyLICHUS
JIECHOT'0 3aKOHOaTeIbcTBay (manee — [TITPD Ne 1730).
Ilpu »otoMmM, ecmm pybOka TpoHM3OIUIA BHYTPH
HAaceNéHHOro  IyHKTa, TO €CTh Ha  3eMJIX
MYHUIUITAJbHOH  COOCTBEHHOCTH, TO  ymepO

yCTaHaBJIMBaeTCs B COOTBETCTBUM ¢ 1. 2 IITIP @ Ne
1730 u . 2 9. 1 cr. 84 JIK PO, roe ykazaHo, 910 B
KOMIIETEHIIMIO OPraHOB MECTHOI'O CaMOYIpaBIEHUs B
OTHOIICHWH JIECHBIX YYacCTKOB, HaxOJSIIUXCS B
MYHHUIUTAJIbHON COOCTBEHHOCTH, BXOJIUT:
YCTAQHOBJICHHE CTAaBOK IUIAThl 3a €IMHHIy OO0BEMa
JpeBecuHbl. HBIMU cl0BaMu, eciii pyOKa Ipon3onia
Ha 3eMisIX JiecHoro (QoHma, TO  CHELHaJIHUCT
PYKOBOJACTBYETCSl CTaBKaMM, YKa3aHHBIMH B 1. 4
Ipunoxerns Ne 4 IITP® Ne 1730, HO ecmu pyOka
MPOUCXOIUT Ha 3eMIIIX MYHHUINIAIBHON
COOCTBEHHOCTH, TO HCIIOIb30BaTh BBIIICYKa3aHHOE
MIOCTAaHOBJIEHHE HEMPHEMJIEMO, 34eCh HE0O0XOIMMO

PYKOBOACTBOBATbCS ~ HOPMATHBHBIMH  IPAaBOBBIMHU
aKTaMH KOHKpeTHoro cyoOwekra. CyTh ABYX HpaB
COOCTBEHHOCTH, MPUMEHUTEIBHO K JIECHBIM y4acTKam
3aKJIIOYaeTcsl JIMIIb B TOM, YTO KOHEYHas CyMMa
yiiepba OyAeT 3HAYUTENBHO OTIMYATHCS, U B CIIydae
UX HEBEPHOT'O YCTAHOBJICHHS, YTO CTAHET HE3aKOHHBIM
[IPY BMEHEHUH MOJTYYEHHOW CyMMbI BUHOBHOMY JTHILY.

OTebHBIM MOMEHTOM 3aTPOHEM MPaBO YaCTHO#
COOCTBEHHOCTH. 371€Ch HEOOXOIMMO CKa3aTh O TOM,
YTO YACTHBIC JIGCHBIC HACAKACHHUS HE MOJJICKAT
pacuéraM mno craBkam B cooTBeTcTBUM C [I[IP® Ne
1730, kak B TOCYJapCTBEHHOW COOCTBEHHOCTH, WITH KE
[0 CTaBKaM HOPMATHBHBIX aKTOB CyOBEKTa, KaKk B
MYHHUIIMNAIbHOW coOcTBeHHOCTH. WHBIMK cloBaMmu,
€CIIM B XOJIe paccieoBaHusl OyJeT yCTaHOBJIEHO, YTO
Jiec Tpou3pacTali Ha YacTHOM 3emie, TO PyOKy Takux
JEeCHBIX  HAaCaXIEHWH B  yrojJOBHOM  IIpaBe
KBaTU(UIUPYETCS, KaK XUIICHHE HMYIIECTBA, a B
JIECHOM TIpaBe, yiuepd OyIeT pacCYUTHIBATHCS TOJIBKO
3a eANHUILY BBIPYOJICHHOTO 00BEMA.

Hanpumep, ecu 6511 BEIpyOseH 1 ky0. M. Oepésa
Ha 3emJie TpEX BUIOB COOCTBEHHOCTH:

JlecHoit donp (rocynapcTBeHHas
COOCTBEHHOCTb)

MyHumunanbHas cCOOCTBEHHOCTh
(1. Ipoxopsl, IIpumopckuit kpaif)

YacTHast COOCTBEHHOCTD

6743,88 pyoueii

134,87 pyOaeit

25,74 pyOneit

3HauuTelIbHBIE  PAcXOXACGHUA B CyMMe
MPUYMHEHHOTO yIepOa 3aKII0YaloTCs JHIIL B IpaBe
COOCTBEHHOCTH Ha 3E€MJIIO: B IIEPBOM Cilydyae, MbI
TOBOPUM O TOCYAAapCTBEHHONH COOCTBEHHOCTH, TIJIe
cTaBKkM perynupyorcs corigacHo ITITP® Ne 1730 u
TIIIP® Ne 310. Bo BTOpOM citydyae, Mbl TOBOPHM O
CTaBKaX KOHKPETHO B3STOTO paiioHa, HalpUMep, C.
[Ipoxopsl, a B TpETbEM CiTydae MBI MOXEM ITOCUHUTATh
JWMIIb YHCTYIO CTOMMOCTH JIepeBa, KaK 4YacTHYIO
COOCTBEHHOCTh ~ KOHKPETHOTO  dYesjoBeka. [Ipoie
TOBOp#, JOKAa3aB, YTO JIECHBIE PECYpPChl MPOU3PACTAIOT
BHE 3eMellb JiecHoro Qonma (rocynapcTBEHHOMN
COOCTBEHHOCTH), TOBOPUTH O TPUMEHEHUH CTABOK I10
TTITP® Ne 1730 MBI HE MOXKEM.

Wrak, paccMOTpeB 3eMeNbHBIE YYacTKH Kak
TEPPUTOPUHN TIPOU3PACTAHHS JIECHBIX DPECYPCOB, MBI
HalJIAHO YBHJENHM, 4YTO IPaBO COOCTBEHHOCTH B
3€MENbHBIX MPAaBOOTHOMICHUAX HPUMEHHUTEIBHO K
JECHOMY  3aKOHOAATENbCTBY  HMEET  OIPOMHOE
3HaueHne. OJTHAKO, HAPSIY C 3THM, HaM OBl XOTEJIOCh
paccMOTpeTh 3eMIIM JIECHOro (OHIA, KaK OOBEKT
3eMeNpHOTO TpaBa, MO WX [EJd Ha3HAYCHUS,
MOCKOJIBKY OT KaTeropud 3eMellb, Ha KOTOPBIX
MIPOM3PACTAET JIECHBIC HACAKICHHE, TAKXKe BIHMICT Ha
CyMMy  mpuYuMHEHHOrOo  ymepba.  Paccmorpum
noapooHee.

Cornacho ct. 7 JIK P® 5tecHO#t y9acToK sSBIsEeTCS
3€MENbHBIM  y4YacTOK, BXOAAIIMH B  TPaHUIIBI
JIECHUYECTB, KOTOpbIE 3aKpeIyieHbl B  KapTax
JIECOYCTPOUTENBHBIX paboT. s Toro d9ToObl Ham
paccMOTpeTh  3€MENbHBI  Y4acTOK IO  Lenu
Ha3HAu€HUs], TJ€ NPOU3PACTAIOT JIECHBIE HACAXKACHUS,
BBIJICTIMM YacTH 3E€MEJIbHOTO Y4acTKa, BXOAAIINE B
Jlecno#t ¢onn. CormacHo, cT. 68.1, ct. 68.2 JIK PD
JecHOW (OHA JAENHTCA Ha CIEeIyIoUde 30HBL:
JlecHruecTBO, Y4YacTKOBOE JIECHHYECTBO (JIECHOM

y4acToK), KBapTal W Bbyien. HMHBIMEH cioBamu,
JIeJICHUE JIeCHOro (hoHJa HPOMCXOIUT CIIEIYIOLINM
o0pa3oM, CHayajga ONpeneNsieTcsi JEeCHHYeCTBO —
[JIaBHAs TEPPUTOPUS B OOJACTH HCIIOJIH30BAHUS,
OXpaHBI, 3aIIUTBl H  BOCIPOU3BOJCTBA  JIECOB.
JlecHU4ecTBa MENAT HA JIGCHBIC YYacTKH, KOTOPBIC B
CBOIO OUepelb BKIIOYAIOT B ce0s JIECHBIC KBAPTAJbI —
ux 1mromans oT 50 ra mo 800 ra, B 3aBUCHMOCTH OT
JIECOYCTPOHUTENbHEIX ~ paboT. JlecHele  KBapTaibl
JIEISATCS] Ha BBIICTBI — UX JEJICHHUE 3aBUCUT OT Pa3HBIX
KPHUTEPHEB, HAIPUMED, JICIEHHE 110 COCTOSHUIO Jieca,
nopojaM JiepeBbeB. Takoe neneHne He0OXOAUMO JUIA
MHBEHTapH3auu JecHoro ¢onaa. Cornacho 4. 1 cr. 90
JIK P® unaBeHTapH3anus BKIIOYAET B ce0sI KOMIUIEKC
MEpOIPUATUIT IO TPOBEPKE COCTOSHUS JIECOB, HX
KOJIMYECTBEHHBIX U KAUECTBCHHBIX XapaKTECPHUCTHK.

[pu aTOM, NEeneHne TECHBIX YYaCTKOB Ha 3TOM HE
3aKauyMBaCTCs, TITABHBIM MOMEHTOM B pacIpeleiICHUN
YYacCTKOB 3eMIIH SBIISICTCS KayeCTBEHHBIE
XapaKTepUCTHKA, KaK CaMOH TEeppUTOpHH, TaK U
MIPOM3PACTAIONINX JIECHBIX HACAKICHUH Ha HEM.

KauecTBeHHbBIE XapaKTCPUCTUKU JICCHBIX
Y4acTKOB BKJIIOUAIOTCs cebs, cormacHo cT. 10 JIK PD,
ClieNyIolIe  BHUIbL:  3al[UTHBIE, pE3EPBHbIC U
9KCIUTyaTallMOHHBIE Jieca, MPH 3TOM, HX IEJIeBOe
Ha3Ha4YeHUE O00s3aTeNIbHO YKa3blBAIOTCS B KapTrax
JIECOYCTPOUTENBHBIX paboT.

VYuactku 3eMIIH, rie IIpoM3pacraer
9KCIUTyaTaloHHbId siec (c1. 108 JIK P®D) sBnsiercs
CaMBbIi IOCTYITHBIM, KaK JIJIs 3aTOTOBKHU JIPEBECHHEI JIJIs
COOCTBEHHBIX HYXJA, TaK M JUIdi MAacIITaOHBIX
JIEC03aroTOBOK, TO €CTh, IPOILIE T'OBOPSI, 3TO NMEHHO
TOT JIeC, KOTOPBIH TOCYIapCTBOM Pa3penieHo pyOuTs.

PesepBHerii snec (ct. 118 JIY K P®), 10 ecthb
3armacHoOf, 3TO TOT JIeC, Ha TEPPUTOPHH KOTOPOTO
3ampeieHo MPOu3BOINUTE PyOKH OoJiee MBAJIIATH JIET.
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Kak mnpaBmio, OHM TPOU3PACTAIOT BJIAJIEKE OT
UHPPACTPYKTYPHI, ¥ CITY>KAT KaK BOJAOPETYJIUPYIOIINH,
MOYBO3AIUTHBIN U KIMMATOPETYJINPYIOIHNA OOBEKT.

CaMbIM 3HaYMMBIM BHJIOM, TI0-HAIIEMy MHEHHUIO,
sBiseTcs 3amuTHeIN aec (ct. 111 JIK P®), nockonbky
Ha 3THX yYaCcTKaX 3eMJIH IIPOU3PACTAIOT 0CO0O0 IIEHHEBIE
TIOPOJBI APEBECHHBI, HampuMep, B [IprMopckoM kpae
3TO Ty® MOHTOJIECKHMA, a TaK)Ke Ha 0000 OXPaHIEMBIX
TEPPUTOPUAX ¥, B TOM 9YHCIE BOIOOXPAHHBIX
TEPPUTOPUSAX. B 93Ty KaTeropmio BXOAAT TaKkKe
ropojckue Jieca. PyOka B JaHHOW KaTeropuu Jeca
3ampelieHa, Ho, K COXKaJICHHIO, MMEHHO 3TH Jeca
MOJBEPraoTCcs pyOke HE3aKOHHBIX
JIECO3arOTOBUTENEH, U3-32 CBOUX LIEHHBIX CBOUCTB.

Tak, paccMOTpeB, KaTETOPHU Jieca, OTMETUM, YTO
UX NPUHLOUNHAIGHOE 3HAYCHHE 3aKIII0YaeTCs B TOM,
YTO, BO-TICPBBIX, BBIIEIUB BUJBI JIECOB, TOCYIAPCTBO
3aIUIIacT 3allWTHBIC W PE3EpBHBIC Jieca OT PYOOK.
IIpu sToM, ecmu pyOka BcE-Takd NPOM3OILIA Ha
3aIUTHBIX Y9acTKaX, TO yIIepO OT He3aKOHHBIX pyOOK
BO3pacTacT B JBa pa3a. Hapsmy ¢ 3TUM oTMeTHM, 4TO
CYIIECTBYIOT em¢ 0co00 3allUTHBIC YYaCTKU 3EMIIH,
HallpuMep, 3aloBCAHBIC 30HbI WM YYaCTKH, TAC
MPOU3PACTAIOT PEIIUKTOBBIE JEPEBbS, TO B TAaKOM
cilyyae yiiepO yBeIMYMBAeTCs B TPH pasa. A Takke B
ciyyae pyOKH Ha 0CO0O OXpaHSEMBIX TEPPUTOPHSIX,
HallpuMeEp, B Ha 3€MCJIbHBIX Y4YaCTKaX, ABJIAIOIIUXCA
NaMsATHUKaMH KyJBTYpbI, yiiepO BO3pacTaeT B ISTh
pas.

Takum  00pa3oM, paccMOTpEB  3€MEIIbHBIH
y4acTOK, B TOM UHUCJIE YaCTU 3€MEIbHBIX YUaCTKOB, I/ie
MIPOU3PACTAIOT JIECHBIE PECYPChl, MBI MPUILIIH K
BBIBOJIY, UTO 3€MEJIbHbIE PAaBOOTHOIIECHUS HANIPSIMYIO
3aBUCAT OT JIECHBIX, TOCKOJBKY HMEHHO OT IIpaBa

COOCTBEHHOCTH Ha 3EMENIbHBIM ydYacToK, OyneT
PacCUUTHIBATHCS OKOHYATeNbHAsI cymma
npuunHEHHOrO  yiiep6a. Ilpu  9TOM,  BbLAEIUB

Ka4eCTBEHHBIE XapAKTCPUCTUKH 3EMEIbHBIX YIaCTKOB:
9KCIITyaTalliOHHBIE, PE3EPBHBIC U 3AIUTHBIC JIECa, MBI
NPUILUITA K TOMY, 4TO, BO-TIEPBBIX, TIOCYAapCTBO
OTpaHWYMBAET JIIOJICH M 3alMIIaeT Kak HaubOoiee
LIEHHbIE OPOBI JEPEBLEB, TAK U 3€MEJIbHBIE YUaCTKU
B 1IeJI0M, TJie pyOKa B 3aBHCUMOCTH OT KaTETOpUH jeca
TaKKe BIHMAET HAa CyMMY NPUYMHEHHOTO yuiepOa.
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